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Thursday, April 18,1974

The Senate was called to order by the President Pro Tempore ~ of. However, if a retail installment seller has more than oneat 8:30 a.m. for the purpose of conducting the order of business location located in the same county, only one license fee shall
of introduction and reference of resolutions, memorials, bills and be paid for that county; providing an effective date.
joint resolutions pursuant to Rule 4.3.

-to Ways and Means.

INTRODUCTION
By Senators Poston, Peterson and Sims-

The following measures were read the first time by title and SB 678-A bill to be entitled An act relating to highway
referred to committee(s) as indicated: designation; designating that portion of State Road 50 in

Orange county, Florida, from the Lake county line to the
By Senator Zinkil- Brevard county line as the "William B. McGee Highway;" au-

thorizing and directing the state department of transportation
SJR 672-A joint resolution proposing an amendment to sec- to erect suitable markers; providing an effective date.

tion 6(a) of article VII of the state constitution, relating to
homestead tax exemption; requiring a five year residency in the -to Transportation.
state prior to claiming the exemption.

By Senator Brantley--to Ways and Means.
SB 679-A bill to be entitled An act relating to foods, drugs,

By Senator Gillespie- and cosmetics; amending §500.15(2) (a), Florida Statutes, to
provide for labeling of packages; providing an effective date.

SJR 673-A joint resolution proposing an amendment to
Article VI of the State Constitution by adding Section 7 thereto -to Commerce.
to provide for the removal of elected public officers through a
recall procedure. By Senator Trask-

-to Judiciary. SB 680-A bill to be entitled An act relating to clearing cor-
porations as defined in the Uniform Commercial Code and the
manner of transferring securities deposited with clearing cor-By Senators Myers, de la Parte, Horne and McClain- porations by amending §678.102 (3), Florida Statutes; providing
an effective date.

SB 674-A bill to be entitled An act relating to elections; cre-
ating sections 100.4501 through 100.4509, F.S.; creating the -to Commerce.
Florida Voters' pamphlet act; providing definitions; providing
required information; providing candidate's portrait cut and By Senators Gruber, Poston, Winn, Firestone, Weber andstatement; providing for inclusion of referendum measures and Myers-
arguments; providing fees; providing for preparation and dis-
tribution; providing a committee to draft an explanatory state- SB 681-A bill to be entitled An act relating to special elec-ment; providing registered voters lists furnished by supervisors tions; amending §100.101, Florida Statutes, providing for re-of elections; providing an additional racing day; providing a imbursement from the state general revenue fund to countiesvoters' pamphlet fund; providing an appropriation; providing holding special elections or special primary elections to fill aan effective date. vacancy in the legislature or U. S. House of Representatives;

providing an effective date.-to Judiciary and Ways and Means.
-to Ways and Means.

By Senator Smathers-
By Senator Trask-

SB 675-A bill to be entitled An act relating to the public SB 682-A bill to be entitled An act relating to banks and
broadcasting program system; adding paragraph (f) to §229- baning; adding paragraph (f to subsection (5) of §659.20,
8051(1), Florida Statutes, to provide for coverage of the high- Florida Statutes, relating to the authority of banks and trust
lights of state cabinet meetings by the state public broadcasting companies to inves, relatin the stock of a clearing corporation as
program system; providing an effective date. companies to invest in the stock of a clearing corporation as

defined in the Uniform Commercial Code; providing an effec-
-to Governmental Operations. tive date.

-to Commerce.
By Senator Johnson-

SB 676-A bill to be entitled An act relating to fraudulent By the Committee on Agriculture-
practices; amending ss817.482, Florida Statutes, 1971, by creat- SB 683-A bill to be entitled An act relating to the depart-ing a new subsection (3), renumbering existing subsections (3) ment of agriculture and consumer services; authorizing the de-and (4) to (4) and (5) and amending the new subsection (5); partment to establish a state standard of enrichment for cer-providing for penalties for possession of equipment used to tain flours and related food products; providing definitions;evade telecommunications service fees; providing an effective prohibiting sale at retail of such products not meeting the
date. state standard; providing exceptions; providing the depart-

-to Criminal Justice. ment with enforcement and investigatory powers; providing a-to Criminal Justice. penalty; providing an effective date.

By Senator Plante- -to Agriculture.

SB 677-A bill to be entitled An act relating to the "Motor By Senators Saunders and Williams-
Vehicles Sales Finance Act", under Part I of Chapter 520,
Florida Statutes; amending Section 520.03(3), Florida Statutes; SB 684-A bill to be entitled An act relating to purchasing;to provide that each sales finance company shall pay a license amending subsection (2) of section 287.042, Florida Statutes,fee of $50.00 for each principal place of business and an addi- to provide that the department of general services, division oftional fee of like amount for each branch office maintained in purchasing, may rather than shall require state agencies tothis state; and providing that each retail installment seller of purchase under state contracts; providing an effective date.motor vehicles shall pay a license fee in the sum of $25.00 for
the principal place of business and for each branch office there- -to Governmental Operations.
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By Senator Deeb- grant authority to temporarily suspend or delete a certificated
route or airport; amending §330.52(4), Florida Statutes, by

SCR 685-A concurrent resolution commending the secre- authorizing the commission to adopt rules applicable to carriers,
taries of the State of Florida during International Secretaries provide for taking testimony and depositions, prescribe pro-
Week. cedure, exercise all judicial powers, and issue writs to enforce

commission orders or requirements, by authorizing the courts
of this state to enjoin the illegal operation of air carriers at
the instance of the commission; amending §330.52(5), Florida

By Senator Brantley- Statutes, by providing that the evidentiary rules of the cir-
cuit courts shall apply to commission hearings, except as other-

SB 686-A bill to be entitled An act relating to prescription wise provided by commission rule; amending §330.52(6), Florida
drugs; creating §465.30, Florida Statutes; providing for sub- Statutes, by authorizing parties aggrieved by actions of the
stitution of generic and brand name drugs; providing an effec- commission to request reconsideration within fifteen days, delet-
tive date. ing the requirement that the commission act on requests for

-to Health and Rehabilitative Services, reconsideration within thirty days, and providing for review of
--to Health and Rehabilitative Services. commission orders by the supreme court of Florida; providing

By the Committee on Transportation- an effective date

SB 687-A bill to be entitled An act relating to transporta- -to Commerce.
tion; amending subsection (2) of section 334.21, Florida Stat-
utes, to except department of transportation construction and By Senator McClain-
maintenance plan expenditures from some provisions of chap- an ndn to
ter 216, Florida Statutes, budget requirements; providing an S 6 A o resolution p sa mteff 216, Florida Statutes, budget requirements; providing a Article VI of the State Constitution by adding Section 7 thereto
effective date. to provide for the removal of elected public officers through a

-to Transportation and Ways and Means. recall procedure.

-to Judiciary.
By Senator Ware-

SB 688-A bill to be entitled An act relating to game and By Senator Trask-

197fresh water fish; amnonreidending §372.ar7(4) (d) Florida Stattes SB 691-A bill to be entitled An act relating to the author-1971, to exempt nonresident military personnel while on leave
for thirty (30) days or less from purchasing fishing or hunt- ization for the deposit of securities with clearing corporations;
ing licenses; providing an effective date. the deposit and transfers of securities held by certain fiduciaries

and others; creating §518.115, Florida Statutes, authorizing
-to Ways and Means. fiduciaries and custodians for fiduciaries to deposit securities in

a clearing corporation and providing methods for transferring
By Senators Brantley and Sykes- securities so deposited; creating §518.116 relating to the au-

thority of certain fiduciaries and custodians for fiduciaries to
SB 689-A bill to be entitled An act relating to the regula- deposit certain securities with a federal reserve bank and pro-

tion of aircraft and pilots; amending §330.46(2), Florida Stat- viding a method for transferring securities so deposited; and
utes, by redefining "class 1 aircraft" as aircraft seating in ex- providing an effective date.
cess of 99 passengers; amending §330.46(3), Florida Statutes, -to Commerce.
by redefining "airport" as an area designed for landing air-
craft; repealing §330.46(7), Florida Statutes, pertaining to the
definition of area; amending §330,48(2), Florida Statutes, by By Senator Lane (31st)-
providing that the commission shall have authority to approve SR 692-A Senate resolution commending Mr. James L.
all rates and schedules; amending §330.49(1), and paragraphs asale of Naples, Florida teacher of the year 1974.
(b) and (d), Florida Statutes, by providing that an applicant
for a certificate or an extension of a certificate specify the -to calendar.
airports it intends to serve and the proposed rates and sched-
ules between those airports; amending §330.49(2), Florida Stat-
utes, by providing a fee of up to $500 for certificate extension By Senator Deeb-
applications; amending §330.49(4), Florida Statutes, by pro- SB 693-A bill to be entitled An act relating to Pinellas
viding an annual certificate renewal fee of $100; amending County; providing that no governmental unit or housing au-
§330.49(5), Florida Statutes, by providing for notice of appli- thority in Pinellas County shall construct or contract to con-
cations to all persons serving airports involved; amending struct housing or contract to lease housing to be constructed
§330.49(6) (h), Florida Statutes, by providing that the commis- except after a referendum; providing an effective date.
sion shall take into consideration the experience of existing cer-
tificated carriers in granting new certificates; amending §330.- Evidence of notice and publication was
49(6) (i), Florida Statutes, by providing that the commission established by the Senate as to SB 693.
may consider public convenience and necessity in issuing a cer- -to Commerce.
tificate; substantial rewording of §330.49(7), Florida Statutes,
to provide that the commission may issue certificates with or Senator Deeb-
without modifications, and that when an application is denied,
an identical or similar application may not be considered for SB 694-A bill to be entitled An act relating to the city of
six months; amending §330.49(8), Florida Statutes, by pro- St. Petersburg, Florida; providing definitions; providing a
viding that all certificates list the airports to be served; statement of policy and legislative findings; defining the down-
creating §330.491, Florida Statutes, to provide that certifi- town area; creating a board to be known as the St. Petersburg
cated air carriers maintain a tariff on file, to authorize the downtown improvement authority; providing for composition of
commission, after hearing, to prescribe reasonable rates, to the board; providing for appointment, term of office, compensa-
supersede rates found to be unreasonable, to authorize the cornm- tion, bonding and liability of the members of the board; provid-
mission to adopt rules governing the filing of tariffs, to pro- ing for filling vacancies in office; providing for bylaws and
vide that general rate increases may not be authorized by the internal governance of the board; prescribing the functions and
commission without public hearing, to prohibit carriers from powers of the board; providing for the county to levy an ad
charging other than approved rates; creating §330.492, Florida valorem tax of not more than one and one-half mill; providing
Statutes, to provide for transfer of a certificate after applica- for records and fiscal management; providing for the issuance
tion and approval; amending §330.52(1), Florida Statutes, by of revenue certificates; providing for succession by the city if
authorizing the commission to suspend a certificate where the board ceases to exist or operate; providing for a referen-
holder fails to conform to the law, commission rules and regu- dum; prescribing the scope of this act; providing for liberal
lations, by requiring one bona fide flight per week between interpretation; providing an effective date.
authorized airports to prevent certificate dormancy, by pro- . .
viding procedure for declaring certificate dormancy and for Edence of note and pu aton was
obtaining approval to suspend certificated operations; amending established by the Senate as to SB 694.
§330.52(3), Florida Statutes, by authorizing the commission to -to Commerce.
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By Senator Brantley- coverage for surviving children where surviving spouse dies or
remarries; adding subsection (5) to §440.18, Florida Statutes,SB 695-A bill to be entitled An act relating to drugs and 1973, requiring certain employers to give notification to their

prescriptions; creating §500.152, Florida Statutes, to control insurance carriers in case of accident; providing a civil penalty;
the distribution of complimentary drugs; providing an effective amending §440.20(5), Florida Statutes, 1973, providing that the
date. ten percent penalty for late payments may be assessed against

-to Health and Rehabilitative Services. the insurer or employer; amending §440.24(4), Florida Stat-
utes, 1973, permitting the division of labor to dismiss certain
claims or payments for noncompliance; amending §440.25(3)-

By Senator Smathers- (a), Florida Statutes, 1973, permitting employers to require
reasonable medical examinations of employees; providing forSB 696-A bill to be entitled An act relating to the Florida free copies of certain medical reports to an employee or his

psychological practice act; amending §490.16, Florida Statutes, attorney; adding subsection (3) to §440.29, Florida Statutes,
1971; deleting portions of expenses for members and providing 1973, providing rules of procedure for the division of labor and
for reimbursement for actual expenses incurred in the perform- the industrial relations commission; amending §440.30, Florida
ance of the board's official duties and providing for traveling Statutes, 1973, providing for deposition of parties and payment
expenses as provided in §112.061, Florida Statutes, 1971; amend- of fees; amending §440.39 (3) (a), Florida Statutes, 1973, pro-
ing §490.18, Florida Statutes, 1971; relating to the examination viding for recovery for the employer and the insurance carrier
fee each applicant to practice psychology shall pay; amending from a judgment obtained by an employee against a third party
§490.20, Florida Statutes, 1971, relating to fees of license cer- in certain cases; amending §440.44(8), Florida Statutes, 1973,
tificates; amending §490.25(1), (2) (a), and (3), Florida Stat- relating to the designation of an advisory council to aid the divi-
utes, 1971, relating to fees for renewal of licenses to practice sion; amending §440.45(1), (2) and (3), Florida Statutes, 1973,
phychology and providing for annual renewal of licensure; removing restriction on the number of judges of industrial
adding a new subsection (2) to §490.26, Florida Statutes, 1971; claims and providing at least one (1) judge for each judicial
providing for a civil penalty to be imposed by the Florida circuit in the state; providing for review of judges by the
state board of examiners of psychology for violations of board judicial nominating commission; providing for report of a
rules and regulations or statutory violations; providing an effec- vacancy to the division; increasing the salary of each full-
tive date. time industrial claims judge; amending §440.49(4)(b), (c), (d),

(e), (f), and (g), Florida Statutes, 1973, defining "permanent-to Ways and Means. physical impairment," "merger," and "excess permanent com-
pensation"; providing for reimbursement from the special dis-

By Senators Poston, Horne, Scarborough and Glisson- ability trust fund in permanent disability cases; providing for
reimbursement in death cases; providing for reimbursement of

SB 697-A bill to be entitled An act relating to workmen's certain temporary disability compensation and medical benefits;
compensation; amending §440.02(1) (c), (2), and (13), Florida requiring a minimum reimbursement of three thousand dollars
Statutes, 1973, extending coverage to all employees except pro- ($3,000) and employer's prior knowledge of the employee's pre-
fessional athletes and domestic servants in private homes not existing physical condition; providing for apportionment credit;
covered by social security; allowing an officer of a corpora- establishing a procedure for filing and determining a claim for
tion to exempt himself from the workmen's compensation act reimbursement; amending §440.50(1) (a), Florida Statutes, 1973,
and allowing partners and proprietors to make an election to be providing for payments under §440.15(1) (e), Florida Statutes,
included in the definition of "employee"; providing that the from the workmen's compensation administration trust fund;
words "child," "grandchild," "brother," and "sister" include amending §440.51(1)(b), Florida Statutes, 1973, allowing insur-
certain persons up to twenty-two (22) years of age; adding a ance companies to elect to make payments under §440.15(1) (e),
subsection (3) to §440.04, Florida Statutes, 1973, allowing an Florida Statutes; repealing §440.151(6), Florida Statutes, 1973,
officer of a corporation who has elected exemption from the relating to disability from certain dust diseases; providing an
workmen's compensation act to revoke such exemption; amend- effective date.
ing §440.05, Florida Statutes, 1973, requiring corporate officers
electing an exemption or revoking an exemption from the chap- -to Judiciary and Ways and Means.
ter or members of partnerships seeking coverage to give notice
to the division of labor of the department of commerce; amend- By Senator Firestone
ing §440.06, Florida Statutes, 1973, prohibiting employers fail-
ing to secure coverage from asserting a defense of comparative SB 698-A bill to be entitled An act relating to the accessi-
negligence; creating §440.075, Florida Statutes, providing for bility of buildings; providing for building classifications; adopt-
application of common law in suits involving exempt corporate ing the American National Standards Institute standard "Mak-
officers; amending §440.09(1) and (2), Florida Statutes, 1973, ing Buildings and Facilities Accessible to and Usable by the
relating to the payment of workmen's compensation for acci- Physically Handicapped"; providing for access to buildings;
dents which occur elsewhere than in this state; providing that providing for permissive compliance; providing exceptions;
compensation will not be paid when the employee is already amending §193.011(5), Florida Statutes; providing that specified
covered by certain federal compensation acts; amending §440.- improvements not be considered in arriving at just valuation
10(1), Florida Statutes, 1973, providing that a subcontractor is for ad valorem taxation; providing an effective date.
not responsible for payment of compensation to employees of
another subcontractor; providing that the liability provisions -to Ways and Means.
of §440.11, Florida Statutes, do not protect a subcontractor other
than the employer of an injured employee; amending §440.11(1), By Senators Childers and Johnston-
Florida Statutes, 1973, prohibiting certain employees failing to
secure coverage from asserting a defense of comparative negli- SCR 699-A concurrent resolution commending Mrs. Jewell
gence; amending §440.12(2) and (3), Florida Statutes, 1973, pro- Wells Golden for being designated "Florida's Mother of the
viding a formula for relating maximum compensation rate to Year for 1974."
a state average weekly wage; amending §440.13(1) and (2), t lendar
Florida Statutes, 1973, providing that an injured employee shall calendar
have the right to select a physician reasonably necessary for
medical treatment furnished by the employer; providing that, By Senators Firestone and Trask-
after initial treatment, the employer may exercise one (1) per-
emptory objection to the physician selected; providing that SB 700-A bill to be entitled An act relating to solar energy,
the division of labor may order a change in remedial care for setting standards for testing solar energy systems, setting
cause; adding a new subsection (3) to §440.14, Florida Statutes, testing fees, requiring disclosure, providing an appropriation,
1973, providing alternative method of computation of compen- providing an effective date.
sation for seasonal workers; amending §440.15(1) and (2), Flor- -to Consumer Affairs and Ways and Means.
ida Statutes, 1973, increasing compensation for certain employ-
ees; providing additional temporary total disability compensa- By Senators Horne, Henderson, Lane (31st), Winn, Stolzen-
tion for certain serious injuries; amending §440.151(1) (a) and burg and Trak-
(2), Florida Statutes, 1973, expanding the type of diseases cov-
ered by the act; amending §440.16(2), Florida Statutes, 1973, SB 701-A bill to be entitled An act relating to school pedes-
removing dollar limit on compensation for a death; reducing trian crossing guards and school safety patrol; amending sec-
compensation to surviving spouse without children; providing tion 316.184, F. S., by creating a new subsection (5) and renum-



174 JOURNAL OF THE SENATE April 18, 1974

bering existing subsection (5) as subsection (6); providing that By Senator Winn-
flags, belts, apparel and devices supplied to school safety patrol,
school police officers, and special school police be visible both SB 708-A bill to be entitled An act relating to family serv-
day and night; providing an effective date. ices; directing the division of family services to provide an an-

nual clothing replacement allowance to foster parents of one
-to Transportation. hundred dollars ($100) per child to be allocated by the divi-

sion on August 1 of each year; providing an effective date.
By Senators Peterson, Plante and Graham- -to Health and Rehabilitative Services and Ways and Means.

SB 702-A bill to be entitled An act relating to education;
providing for bilingual education; providing a declaration of By Senator de la Parte--
intent; providing for a census; providing for content of pro- SB 709-A bill to be entitled An act relating to Florida's
grams; providing for duties of the department of education; emergency petroleum allocation; creating an office of petro-
providing for review of proposals; providing for grants; pro- leum allocation; providing powers and duties; providing for rule-
viding an appropriation; providing an effective date. making authority; creating a joint legislative select committee

-to Education and Ways and Means. with power to approve, reject or modify rules and regulations;
providing powers and duties of the director; providing powers
of the governor; providing penalties; providing an appropria-

By Senator Smathers- tion; providing an effective date and for automatic repeal.

SB 703-A bill to be entitled An act relating to voter regis- -to Ways and Means.
tration and polling procedures; creating subsection (1)(b) of
section 98.031, Florida Statutes, relating to facilitation of regis- The Senate was called to order by the President Pro Tempore
tration and voting of physically handicapped; subsequent re- at 930 a.m.
numbering of subsection (1) of section 98.031, Florida Statutes;
providing an effective date.

A quorum present-38:
-to Governmental Operations.

Mr. President Gordon Peterson Sykes
Barron Graham Pettigrew Trask

By Senator Smathers- Brantley Gruber Plante Vogt
Childers Henderson Poston WareSB 704-A bill to be entitled An act relating to school bus Childrs Henderson Poston Ware

safety; amending section 234.02, Florida Statutes, 1972 Supple- de la Parte Johnston Sayler Williams
ment, by adding subsection (3) to said section; eliminating chil- Firestone Lane (31st) Scarborough Wilson
dren standing on school buses; providing exceptions under Gallen Lewis Sims Zinkil
emergency conditions; providing for a study by the department Gillespie McClain Smathers
of education to be made to determine costs of providing trans- Glisson Myers Stolzenburg
portation in hazardous situations within the two mile limit;
providing an effective date.

Excused: Senators Winn and Lane (23rd)
-to Transportation.

Prayer by the Senate Chaplain:
By Senator Poston-

The wise man Solomon has taught us, our God, that wisdom
SB 705-A bill to be entitled An act relating to transporta- is the greatest attainment in human experience and that the

tion; providing for an appropriation to the department of trans- pursuit of understanding is greater than material wealth. We
portation for construction of bicycle trails and footpaths along constantly seek these qualities, our God, not only for our own
state roads; providing an effective date. lives but also for our public responsibilities.

-to Transportation and Ways and Means. We are humbled that so many have voted to place us in
this chamber for they have placed their trust in us. We are

By Senators Sykes and Johnson- ever conscious of our weaknesses yet we are here because of~~~~~~~~By Senators Sykes and Jcertain strengths we possess that have attracted others in our
SB 706-A bill to be entitled An Act relating to historic respective districts. We dedicate these anew to you and our

preservation; creating Part V, chapter 266, Florida Statutes, people and would seek to perfect them that we may not only
creating the historic Boca Raton board of commissioners; de- be worthy servants but efficient in our task. To this end we
claring its purpose and functions; providing for the appoint- seek your help. Amen.
ment, terms of office, bonding and payment of the expenses of
its members; describing the powers and duties of said board; REPORTS OF COMMITTEES
providing for the establishment of historical districts and an
architectural review board for same; providing for the right The Committee on Rules and Calendar recommends that the
of eminent domain; and for the coordination of activities with following bills be placed on Special Order for Thursday, April
a state division of archives and history; and providing an effec- 18, 1974, at 9:00 n.m.:
tive date.

-to Ways and Means. HB 980 SB 532 CS/SB 132 HB 308
SB 337 SB 176 SB 133 SB 468
SB 522 SB 384 SB 189

By Senator Ware- Respectfully submitted,

SB 707-A bill to be entitled An act relating to local govern- Dempsey J. Barron, Chairman
ment; requiring the filing of county, municipal and special
district charters or articles of incorporation, or amendments or The Committee on Agriculture recommends the following
revisions thereof with the secretary of state; providing duties pass: SB 544 with 2 amendments, SB 554
of secretary of state; adding subsection (6) to §166.031, Flor-
ida Statutes, 1973, authorizing governing bodies of municipal- The Committee on Consumer Affairs recommends the follow-
ities to amend by ordinance, without referendum, any charter ing pass: SB 578 with 2 amendments
provision declared unconstitutional or inconsistent with general
law under certain circumstances; providing conditions and filing The Committee on Criminal Justice recommends the following
with the attorney general of the state; amending §166.041(6), pass: SB 538 with 1 amendment
Florida Statutes, 1973, providing for preemption; repealing
any charter or special law in conflict with the provisions of The Committee on Governmental Operations recommends the
the section as of July 1, 1974, to the extent of such conflict; following pass: SB 556 with 5 amendments
providing an effective date.

The bills contained in the foregoing reports were referred to
-to Governmental Operations. the Committee on Ways and Means under the original reference.
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The Committee on Agriculture recommends the following The bills were certified to the House.pass: HB 1364

Your Engrossing Clerk to whom was referred-The Committee on Consumer Affairs recommends the follow-
ing pass: SB 2 with 5 amendments SB 255 with 4 amendments

SB 80 with 14 amendments CS for SB 371 with 2 amend-HB 2155 with 2 amendments HB 1459 CS for SB 99 with 4 amend- ments
ments . SB 392 with 5 amendments

The Committee on Criminal Justice recommends the following SB 103 with 2 amendments SB 470 with 1 amendmentpass: SB 105 with 1 amendment SB 475 with 1 amendment
SB 227 with 2 amendments SB 497 with 1 amendment

SB 71 with 4 amendments HB 615 with 3 amendments -reports that the Senate amendments have been incorporated
and the bills are returned herewith.

The Committee on Health and Rehabilitative Services rec-
ommends the following pass: SB 63 with 3 amendments JOE BROWN, Secretary

The Committee on Governmental Operations recommends the The bills were certified to the House.
following pass: HB 488 with 1 amendment, HB 1474

The bills contained in the foregoing reports were placed on MESSAGE FROM THE GOVERNORthe calendar.

The Governor advised that he had filed in the office of theThe Committee on Education recommends a Committee Sub- Secretary of State SB 184 which he had approved.
stitute for the following: SB 364

The Committee on Governmental Operations recommends a MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Committee Substitute for the following: SB 547

The bills with Committee Substitutes attached contained in The Honorable Mallory E. Horne, President April 17, 1974
the foregoing reports were referred to the Committee on Ways I am directed to inform the Senate that the House of Repre-and Means under the original reference. sentatives has passed SB 61.

The Committee on Governmental Operations recommends a Allen Morris, Clerk
Committee Substitute for the following: SB 278

The bill with Committee Substitute attached was placed on The Honorable Mallory E. Hore, President April 18, 1974
the calendar. I am directed to inform the Senate that the House of Repre-

sentatives has passed SB 76.
The Committee on Health and Rehabilitative Services recom-Allen Mor Clerk

mends the following not pass: SB 405

The bill was laid on the table. The bills contained in the above messages were ordered en-
rolled.

MOTIONS RELATING TO COMMITTEE REFERENCE The Honorable Mallory E. Horne, President April 17, 1974

On point of order by Senator Vogt, SB 278 was removed from I am directed to inform the Senate that the House of Repre-the calendar and referred to the Committee on Ways and Means sentatives has passed with amendments-
pursuant to Rule 4.6.

By Senators Zinkil (by request) and Pettigrew-
On point of order by Senator Saunders, SB 464 was removed SB 165-A bill to be entitled An act relating to landlordsfrom the calendar and referred to the Committee on Ways and and tenants amending 83.70(3), Florida Statutes, (formerMeans pursuant to Rule 4.6. and tenants; amending §83.70(3), Florida Statutes, (former§83.281(3), Florida Statutes, 1972 Supplement,) to restrict the

charging of entrance fees by a mobile home park owner orOn motion by Senator Pettigrew, SB 375 was withdrawn from operator; prohibiting the splitting of certain fees between mo-the Committee on Criminal Justice by two-thirds vote and re- bile home park owners or operators and mobile home dealers;ferred to the Committee on Judiciary. providing a penalty; providing an effective date.

On motion by Senator Graham, by two-thirds vote SB 487 Amendments attached.
was also referred to the Committee on Education. -and requests the concurrence of the Senate.

On motion by Senator Zinkil, SJR 672 was withdrawn from Allen Morris, Clerk
the Committee on Ways and Means by two-thirds vote and from
further consideration of the Senate. Amendment I-On page 2, line 11, strike paragraph and in-

sert the following: section

ENGROSSING REPORTS Amendment 2 -On page 1, line 19, strike 83.281 and insert
the following: 83.70

Your Engrossing Clerk to whom was referred-
Amendment 3-On page 2, line 14, strike All of Section 2. andCS for SB 96 with 4 amend- SB 206 with 3 amendments insert the following:

ments SB 210 with 2 amendments
SB 100 with 3 amendments SB 239 with 1 amendment * * -SB 146 with 3 amendments SB 264 with 1 amendment Section 2. Section 83.71, Florida Statutes, 1973, is amended toSB 14692 with amendments SB 264 with I amendment rea:
SB 192 with 1 amendment SB 267 with 4 amendments

-reports that the Senate amendments have been incorporated 83.71 Mobile home parks; restrictions on disposal of mobileand the bills are returned herewith, homes, proceedings.-No mobile home park shall make or en-
force any rule which shall deny or abridge any resident ofJOE BROWN, Secretary such mobile home park or any owner of a mobile home located
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in such park the right to sell said feeidest!s mobile home within The Honorable Mallory E. Horne, President April 16, 1974
the park or which shall require the resident or owner to remove
the mobile home from the park solely on the basis of the sale I am directed to inform the Senate that the House of Repre-
thereof. The purchaser of said mobile home, if said purchaser sentatives has passed as amended HB 3031 and requests the
would otherwise qualify with the requirements of entry into concurrence of the Senate.
the park under the park rules and regulations, may become a Allen Morris Clerk
tenant of the park, subject to the approval of the park, but such X

approval may not be unreasonably withheld. The park shall not
exact a commission or fee with respect to the price realized By the Committee on Natural Resources and Representative
by the seller unless the park owner or operator has acted as Fulford and others-
agent for the mobile home owner in the sale pursuant to a
written contract. If for any reason the park refuses permission HB 3031-A bill to be entitled An act relating to public lands;
to any resident or owner to sell to a qualified buyer and pros- creating §253.115, Florida Statutes, requiring the board of
pective tenant after three (3) bona fide offers, then the next trustees of the internal improvement trust fund to give public
offer may be accepted as a matter of course. notice of the receipt of an application requesting the board to

sell, lease, or exchange any land to which the board holds title;
Section 3. This act shall take effect July 1, 1974. requiring certain notice to riparian owners; requiring a public

hearing if objections are filed to an application received by the

Amendment 4-On page 1, lines 5-12, strike all and insert board; providing an effective date.
the following: -was read the first time by title and referred to the Com-

mittee on Natural Resources and Conservation.
amending section 83.70(3), Florida Statutes, 1973, to restrict
the charging of entrance fees by a mobile home park owner or
operator; providing a penalty; amending section 83.71, Florida The Honorable Mallory E. Horne, President April 16, 1974
Statutes, 1973, entitling mobile home owners as well as resi-
dents in mobile home parks to protections regarding prohibited I am directed to inform the Senate that the House of Repre-
restrictions by mobile home park owners upon the sale of mobile sentatives has passed CS for HB 2929 and requests the con-
home; providing an effective date. currence of the Senate.

Allen Morris, Clerk
Amendment 5-On page 2, line 6-10, strike It is unlawful

for any mobile home park owner, operator or mobile home By the Committee on Insurance and Representative Culbreath
dealer to make any agreement, written or oral, whereby the and others
fees authorized in this subsection shall be split between any
such mobile home park owner or operator and any mobile CS for HB 2929-A bill to be entitled An act relating to in-
home dealer. surance contracts; amending §627.419(3), Florida Statutes, to

provide for inclusion of chiropractic physicians; providing anAmendment 6-On page 2, line 1 insert after "entrance": effective date
or exit

-was read the first time by title and referred to the Com-Amendment 7-On page 2, line 3 insert the following: after mittee on Commerce.
upon "or removal from"

On motions by Senator Zinkil, the Senate concurred in House The Honorable Mallry . Horn, Presient April 16, 1974
amendments 1, 2, 3, 6 and 7 to SB 165. I am directed to inform the Senate that the House of Repre-

sentatives has passed as amended HB 2430 and requests theSenator Zinkil moved the following amendment to House concurrence of the Senate
amendment 4 which was adopted:

Allen Morris, Clerk
Amendment 4a-On page 1, strike everything following

"amending section 83.70(3), Florida Statutes, 1973," and insert:
to restrict the charging of entrance fees by a mobile home park By Representative Brown and others-
owner or operator; prohibiting the splitting of certain fees be- HB 2430-A bill to be entitled An act for the relief of Pearl
tween mobile home park owners or operators and mobile home Eisentrager; providing an appropriation to compensate her for
dealers; providing a penalty; amending section 83.71, Florida expenses incurred and for the loss of services and companion-
Statutes, entitling mobile home owners as well as residents ship of her only son, Jesse D. Daniels, as a result of his wrong-
in mobile home parks to protections with respect to prohibited ful imprisonment; providing an effective date.
restrictions by mobile home park owners upon the sale of
mobile homes; providing an effective date. -was read the first time by title and referred to the Com-

mittee on Ways and Means.
The Senate concurred in Amendment 4 as amended

The Honorable Mallory E. Horne, President April 16, 1974
On motion by Senator Zinkil, the Senate refused to concur

in House amendment 5 to SB 165, and the House was requested Iam directed to inform the Senate that the House of Repre-
to recede therefrom. sentatives has passed as amended HB 259 (cs) and requests the

concurrence of the Senate.

SB 165 passed as amended, and the action of the Senate was Allen Morris, Clerk
certified to the House. The vote was:

By the Committee on Natural Resources and Representative
Yeas-29 Conway-

HB 259 (cs)-A bill to be entitled An act relating to marine
Brantley Gruber Poston Vogt turtles; amending §370.12(1), Florida Statutes, by adding a new
Childers Henderson Saunders Ware sub-paragraph (e); prohibiting the taking, killing, molesting,
de la Parte Johnson Sayler Weber mutilation or destruction of marine turtles on land or within
Firestone Lane (31st) Sims Wilson one-half mile of the coastline; providing an effective date.
Gallen McClain Smathers Zinkil -was read the first time by title and referred to the Com-
Gillespie Peterson Stolzenburg mittee on Natural Resources and Conservation.Gordon Pettigrew Sykes
Graham Plante Trask The Honorable Mallory E. Horne, President April 18, 1974

Nays-None I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 3030 and requests the concurrence of

By unanimous consent Senators Glisson and Lewis were re- the Senate.
corded as voting yea. Allen Morris, Clerk
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By the Committee on Natural Resources and Representative By the Committee on Retirement, Personnel & Claims and
Fulford and others- Representative Foster-

HB 3030-A bill to be entitled An act relating to public lands; CS for HB 2630-A bill to be entitled An act for the relief
amending §253.031(8), Florida Statutes, 1973; providing that of Connie Baker, widow of Claude Baker, and Sabrina R. Baker,
deeds conveying lands sold by the state, the board of education, a minor; providing an appropriation to compensate them for the
and the board of trustees of the internal improvement trust fund tragic death of Claude Baker; providing an effective date.
shall be personally signed by the officers or trustees making the

s-was read the first time by title and referred to the Coin-same; providing an effective date. ittee on Ways and Means.

-was read the first time by title and referred to the Com-
mittee on Natural Resources and Conservation. The Honorable Mallory E. Horne, President April 17, 1974

The Honorable Mallory E. Horne, President April 16 1974 I am directed to inform the Senate that the House of Repre-
sentatives has passed-

I am directed to inform the Senate that the House of Repre-
sentatives has passed HB 1698 and requests the concurrence 2371 H 2530
of the Senate. -and requests the concurrence of the Senate.

Allen Morris, Clerk Allen Morris, Clerk

By Representative A. S. Robinson- By Representative Poorbaugh-

HB 1698-A bill to be entitled An act relating to the board HB 2371-A bill to be entitled An act for the relief of the
of trustees of the internal improvement trust fund; amending State Vending Corporation; providing an appropriation to com-
§253.123(2)(d) and (3)(a), Florida Statutes, 1971, relating to pensate it for damages sustained as a result of the negligence
restrictions on dredging, to apply the local application proce- of the department of natural resources; providing an effective
dures of §253.124, Florida Statutes, 1972 Supplement, to ob- date
taining the required dredging permit; requiring a permit from
the board of trustees before dredging for the operation of sand -was read the first time by title and referred to the Corn-
transfer plants; clarifying statutory language relating to the mittee on Ways and Means.
waiver by the board of trustees of consideration of biological or
ecological studies; repealing §253.123(3)(b), Florida Statutes,
1971, to conform to this act; providing for the applicability of By Representative oster-
this act to pending permit applications; providing an effective HB 2530-A bill to be entitled An act for the relief of F & J
date. Auto Sales, 6219 Florida Avenue, Tampa, Florida, for losses

l d r t sustained as a result of an error made by the Office of the
-was read the first time by title and referred to the Con- vision of Motor Vehicles of the Department of Highway

mittee on Natural Resources and Conservation. Safety and Motor Vehicles; providing an appropriation; pro-
viding an effective date.

The Honorable Mallory E. Horne, President April 17, 1974 --was read the first time by title and referred to the Com-

I am directed to inform the Senate that the House of Repre- mittee on Ways and Means.
sentatives has passed as amended-

The Honorable Mallory E. Horne, President April 17, 1974
HB 2315 HB 2443 HB 2472 CS for HB 2630

I am directed to inform the Senate that the House of Rep-
-and requests the concurrence of the Senate. resentatives has passed as amended-

Allen Morris, Clerk HB 312 (es) HB 307
-and requests the concurrence of the Senate.

By Representative Clem- Allen Morris, Clerk

HB 2315-A bill to be entitled An act relating to the relief
of Mildred Bass; providing an appropriation to compensate her By the Committee on Commerce and Representative Tucker-
for damages to her property sustained as a result of the negli- HR 31 (cs)-A bill to be entitled An act relating to work-
gence of the state division of forestry; providing an effective men's compensation; amending subsection (6) of section 440.02,
date. Florida Statutes; including in the definition of "injury"

-was read the first time by title and referred to the Com- damage to dentures, eyeglasses, prosthetic devices and artificial
-was read the first time by title and referred to the Com- ims; providing an effective date.limbs; providing an effective date.

mittee on Ways and Means.
-was read the first time by title and referred to the Com-

mittee on Judiciary.
By Representative Clem- 

HB 2443-A bill to be entitled An act for the relief of Hal R. By Representatives Tucker and Webb-
Davison; providing an appropriation to compensate him for
damage inflicted upon his grape vines through the negligent H 307-A bill to be entitled An act relating to the state
spraying of a herbicide by the game and fresh water fish university system and state officers and employees; amending
commission and the central and southern flood control district; Section 240.046, Florida Statutes, relating to free university
providing an effective date. courses, to include all employees of the State of Florida; pro-

viding an effective date.

-was read the first time by title and referred to the Com- -was read the first time by title and referred to the Com-
mittee on Ways and Means. mittee on Education.

By Representatives J. C. Thomas and Poole- The Honorable Mallory E. Horne, President April 16, 1974

HB 2472-A bill to be entitled An act for the relief of Mr. I am directed to inform the Senate that the House of Repre-
and Mrs. Robert Lynch; providing an appropriation to compen- sentatives has passed as amended-
sate them for injuries to their son in a Sunland Training Center;
providing an effective date. CS for HB 895 (cs) HB 1940 HB 2892

-and requests the concurrence of the Senate.
-was read the first time by title and referred to the Com-

mittee on Ways and Means. Allen Morris, Clerk
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By the Committee on Judiciary and Representative Crabtree- SB 532-A bill to be entitled An act relating to highway
designation; designating that portion of State Road 836 from

CS for HB 895(cs)-A bill to be entitled An act relating to Interstate Highway 95 to State Road 826, as the "Dolphin Ex-
limitations of actions; creating sections 95.011, 95.031 and 95.091, pressway"; authorizing and directing the department of trans-
Florida Statutes; prescribing the periods of time for limitations; portation to erect suitable markers; providing an effective date.
the conditions under which the periods of time apply, the times
when actions accrue, the applicability of limitations and laches; -was read the second time by title. On motion by Senator
repealing sections 95.02, 95.021, 95.08, 95.09, 95.112, 95.113, 95.15, Poston, by two-thirds vote SB 532 was read the third time by
95.20, 95.24, 95.251, 95.27, 95.33, 95.34, 95.38, 353.06, 356.09, 475.- title, passed and certified to the House. The vote was:
49, 478.191 (5), 672.725, 676.111, 768.04, 849.27, 849.28, Florida
Statutes 1971, amending sections 65.081, 95.03, 95.04, 95.10, yeas- 
95.11, as amended by chapter 73-333, Laws of Florida, 95.111,
95.12, 95.13, 95.14, 95.16, 95.17, 95.18, 95.19, 95.21, 95.22, 95.241, Childers Henderson Plante Sykes
95.35, 95.36, 192.053, 206.14 (5), 206.15, 206.175, 211.11, 517.21 delaParte Johnson Poston Trask
(1), 377.33 (3), Florida Statutes 1971, transferring section 95.37, Firestone Lane (31st) Saunders Vogt
Florida Statutes 1971 to chapter 11, Florida Statutes; amending Gallen Lewis Sayler Ware
and transferring sections 95.05, 95.06, 95.07, 95.23, 95.26, 95.28, Gillespie McClain Scarborough Weber
95.29, 95.30, 95.31, 95.32 and 337.31, Florida Statutes 1971; pro- Glisson Myers Sims Wilson
viding an effective date. Gordon Peterson Smathers Zinkil

-was read the first time by title and referred to the Com- Pettigrew Stolzenburg
mittee on Criminal Justice. Nays-

Nays-1

Gruber
By the Committee on Retirement, Personnel & Claims- 

HB 1940-A bill to be entitled An act relating to the Florida By unanimous consent Senators Johnston and Williams were
retirement system; amending §121.021(15), Florida Statutes, recorded as voting yea; Senator Gruber changed his vote from
providing that the administrator shall approve certain posi- nay to yea.
tions as falling within the definition of special risk positions;
providing an effeetve date. Consideration of SB 176 was deferred.

-was read the first time by title and referred to the Com-
mittee on Ways and Means. SB 384-A bill to be entitled An act relating to survey and

location maps prepared by the department of transportation;
By the Committee on Education- amending §335.02(2), Florida Statutes; providing for the filing

of revised maps and a statement certifying abandonment of
HB 2892-A bill to be entitled An act relating to the State previously filed maps; providing an effective date.

University System, authorizing the acceptance of credit cards in
payment for goods, services, tuition and fees; providing certain -was read the second tlme by title.
restrictions; providing for the establishment of accounts in
credit card banks, amending §240.042, Florida Statutes, 1971, The Committee on Transportation offered the following
creating new paragraph 240.042(2)(p), providing an effective amendment which was adopted on motion by Senator Poston:
date.

Amendment 1-On page 2, underline lines 1 through 15
-was read the first time by title and referred to the Com-

mittee on Education. On motion by Senator Lewis, by two-thirds vote SB 384 as
amended was read the third time by title, passed and ordered

SPECIAL ORDER engrossed. The vote was:

On motion by Senator Poston, HB 980 was removed from
the calendar by two-thirds vote and indefinitely postponed. Brantley Henderson Plante Trask

Childers Johnson Poston Vogt
Consideration of SCR 337 was deferred. de la Parte Johnston Saunders Ware

Firestone Lane (31st) Sayler Weber
Gallen Lewis Scarborough Williams

SB 522-A bill to be entitled An act relating to elections; Gillespie McClain Sarborough Williams
public employees; amending §104.31(1)(d), F.S., to remove the Glisson Myers Smathers
authority of municipalities to regulate certain political activi- Gordon Peterson Stolzenburg
ties; creating §104.31(3), F. S., to assure freedom of expression Gruber Pettigrew Sykes
and participation in the political process by public employees
to the extent compatible with the public welfare; providing an Nays-None
effective date.

-was read the second time by title. On motion by Senator By unanimous consent Senator Zinkil was recorded as voting
Myers, by two-thirds vote SB 522 was read the third time by yea.
title, passed and certified to the House. The vote was:

On motion by Senator Johnson, SB 561 was withdrawn from
Yeas-33 the Committee on Commerce by two-thirds vote and from fur-

Brantley Gruber Plante Vogt ther consideration of the Senate.
Brantley Gruber Plante Vogt
Childers Henderson Poston Ware
de la Parte Johnson Saunders Weber On motion by Senator Brantley, the rules were waived and
Firestone Lane (31st) Sayler Williams Stephen S. Poche and David Barrett were granted privileges
Gallen Lewis Sims Wilson of the floor.
Gillespie McClain Smathers Zinkil
Glisson Myers Stolzenburg CS for SB 132-A bill to be entitled An act relating to the
Gordon Peterson Sykes oil spill prevention and pollution control act; amending §376.09,
Graham Pettigrew Trask Florida Statutes, to delete references to navigable waters of the

United States and to department of natural resources incurred
JNays-None costs of removal, to provide references to current federal water

pollution law; amending §376.11(6) (b), Florida Statutes, to
By unanimous consent Senator Johnston was recorded as vot- require waiver by the department of natural resources of the

ing yea. right to reimbursement for oil spills resulting from an act of
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war, an act of government, or an act of God; creating §376.11 lutants through a waterfront facility owned and operated by
(6) (c), Florida Statutes, to authorize the department to waive said governmental entity shall be construed as a terminal
the right to reimbursement to the fund for abatement costs facility. With respect solely to a*pieatien registration fees
due to the act of a third party; amending §376.12, Florida Stat- fe lieeeese and aninaal eeee fees as required in this chapter,
utes, to limit liability to $14,000,000; providing an effective the term "terminal facility" shall not be construed to include
date. the fuel storage tanks or other facilities of any marine service

station having no more than twel*e hundred gallons two hun-
-was taken up with pending amendment, which was with- dred (200) barrels of pollutants motor fuels in storage on the

drawn by Senator Sayler. premises.

(10) "Owner"ev "operator" means any person owning a
Senators Brantley, Barron and de la Parte offered the follow- terminal facility "operator" means any person owning e

ing amendment which was moved by Senator Brantley: operating a terminal facility whether by lease, contract, or

Amendment 11-On page 1, line 22, strike everything after the other form of agreement.
enacting clause and insert: Section 1. Section 376.011, Florida (11) "Transfer" or "transferred" includes beth onloading nd
Statutes, 1971, is amended to read: or offloading between terminal facility and vessel, and vessel to

376.011 Short title.-This chapter shall be known as "the vessel or terminal facility to terminal facility.
ei pollutant spill prevention and pellutien control act." {14 "Port managre means the menager or d4eeter e the

Section 2. Paragraph (a) of subsection (3) and subsections eP hi deigfee, te be a ed the de ea
(5) and (6) of section 376.021, Florida Statutes, 1971, are et te *eqaireme*ts 9 thef ehapter.
amended to read: (13) (I44) "Person in charge" means the person on the scene

376.021 Legislative intent.- who is in direct, responsible charge of a terminal facility or
vessel from which ei4 er ether pollutants are discharged when

(3) The legislature further finds and declares that: the discharge occurs.

(a) The transfer of pollutants between vessels, between on- (14) 4(5) "Discharge cleanup organization" means any
shore facilities and vessels, and between offshore facilities and group, incorporated or unincorporated, of owners or operators
vessels, and between terminal facilities within the jurisdiction of waterfront terminal facilities in any port or harbor of the
of the state and state waters is a hazardous undertaking; state, and any other person who may elect to join, organized

for the purpose of containing and cleaning up discharges of
(5) The legislature further finds and declares that the pre- ei an4 ether pollutants through cooperative efforts and shared

servation of the public uses referred to herein is of grave equipment and facilities.
public interest and concern to the state in promoting its
general welfare, preventing diseases, promoting health, and pro- (15) "Board" means the board of arbitration.
viding for the public safety and that the state's interest in such
preservation outweighs any burdens of abseitee liability im- (16) "Person" means any individual, partner, joint venture,
posed by the legislature upon those engaged in transferring pol- corporation any group of the foregoing organized or united for
lutants and related activities. a business purpose, or governmental entity.

(6) The legislature further declares that it is the intent (17) "Registrant" is a terminal facility required to possess
of this chapter to support and complement applicable provisions a valid registration certificate to operate as a terminal facility.
of the Federal Water Quality lmpeIporeit Ae-t e4 40, Pollu- Section 4. Section 376.041, Florida Statutes, 1971, is amended
tion Control Act specifically those provisions relating to the o read-
national contingency plan for removal of oil and other pollutants.

Secion3 ub s , 7 9, , , ad 376.041 Pollution ad eorruption of waters and lands of the
Section 3. Subsections (5), (7), (9), (10), (11), and (13) state prohibited.-The discharge of ei, petreleam predets ow

of §376.031, Florida Statutes, 1971, are amended, subsections byp te a e pollutants into or upon any coastal
(14) and (15) of said section are amended and renumbered, waters, estuaries, tidal flats, beaches, and lands adjoining the
and new subsections (15), (16) and (17) are added to said seacoast of the state is prohibited.
section to read:

s.din this chapter, unless the Section 5. Subsections (3) and (4) of section 376.051, Florida
376.031 Definitions.-When used Sntatutes, 1971, are amended, and subsection (5) is added to said

context clearly requires otherwise: section to read:

(5) "Discharge" means shall include but not be limited to 376.051 Powers and duties of the department-
any spilling, leaking, seeping, pouring, emitting, emptying, or
dumping, which occurs either within or without the territorial (3) Lieaese Registration certificates required under this
limits of the state of Florida. chapter shall be issued from the department subject to such

(7) "Pollutants" shall include, but not be limited to, oil terms and conditions as are set forth in this chapter and as
(7) "Pollutants" shall include, but not be limited to, ol g s th in rules and regulations promulgated by the depart-

of any kind and in any form, gasoline, pesticides, ammonia, ment as authorized herein
chlorine, and derivities thereof ether materials.

(4) Whenever it becomes necessary for the state to protect
(9) "Terminal facility" means any waterfront facility of any the public interest under this chapter, it shall be the duty of

kind, other than vessels not owned or operated by such facility, the department to keep an accurate record of costs and expenses
and related appurtenances located on land, including submerged incurred and thereafter diligently to pursue the recovery of
lands, or on or under the surface of any kind of water, which any sums so incurred from the person responsible or from the
facility and related appurtenances are used or capable of being government of the United States under any applicable federal
used for the purpose of drilling for, pumping, storing, handling, act
transferring, processing, or refining e4i eo ether pollutants, in-
cluding, but not limited to, any such facility and related ap- (5) The department may bring an action on behalf of the
purtenances owned or operated by a public utility or a govern- state to enforce the liabilities imposed by §876.12. The depart-
mental or quasi-governmental body. An underwater pipeline ment of legal affairs shall represent the department in any
transferring pollutants within the territorial limits of the state such proceeding.
shall be considered a terminal facility for the purpose of this
act. A vessel shall be considered a terminal facility only in the Section 6. Section 376.06, Florida Statutes, 1971, is amended
event of a ship-to-ship transfer of e*4 petroleum predet r to read:
their by-preduots, a; e ther pollutants, and only that vessel 376.06 Operation without registration lieense prohibited.-
going to or coming from the place of transfer and the terminal
facility. For the purposes of this act "terminal facility" shall not (1t No person shall operate or cause to be operated a
be construed to include waterfront facilities owned and operated term al facility as defined in §376.031(9) without a .eeas
by governmental entities acting as agents of public convenience registration certificate.
for operators engaged in the drilling for, pumping, storing, (2) Registration certificates Lieences shall be issued on an
handling, transferring, processing or refining of pollutants; annual basis and shall expire on December 31 annually, subject
however, each operator engaged in the drilling for, pumping, to such terms and conditions as the department may determine
storing, handling, transferring, processing or refining of pol- are necessary to carry out the purposes of this chapter.
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(3) As a condition precedent to the issuance or renewal of a (c) Procedures, methods, means, and equipment to be used
registration certificate lieense, the department shall require by persons subject to regulation by this chapter in the removal
satisfactory evidence that the applicant has implemented, or is of pollutants.
in the process of implementing, state and federal plans and
regulations for prevention and control of poellatin relatd to (d) Development and implementation of criteria and plans
oil, pet^leumb produeto s thef by preduet, and ether pollut- to meet ei4, petrelcum, aad ether pollution occurrences of various
ants and the abatement thereof when a discharge occurs. degrees and kinds.

(4) Registration certificates Lieenees issued to any terminal (e) The otablihm en rgional entol ditet
facility shall include vessels used to transport e4, petroleum Oe o eae 4 the eleven deep w-ater potes 4 the state; wrth
preduete or their by produets, and othe pollutants between a rFeponoe tenAm in ah diatf et and the e*sAbifment f 4rilee
the facility and vessels within stateto meet the partieular reqBi4eme.ta e4 eaeh

ditriete The department shall create by contract or administra-
(5) The department shall may require, in connection with tive action a state response team which shall be responsible

the issuance of a terminal facility registration certificate, lieense for creating and maintaining a contingency plan of response,
the payment of a reasonable fee for processing applications organization, and equipment for handling emergency cleanup
for registration certificates. This fee shall be in addition to operations. The state plans shall include detailed emergency
the excise tax imposed by §376.11(4). The fee shall be reasonably operating procedures for the state as a whole sand fr the eleve
related to the administrative costs of verifying data submitted regional contel distriets, and the team shall from time to time
pursuant to obtaining the certificates and reasonable inspec- conduct practice alerts. These plans shall be filed with the
tions; however, the fee shall not exceed $250 per terminal fa- governor; and all coast guard stations in the state, on or before
cility per year. January 1, 1975. and the hd ea oaeh regional team. The

r or contingency plan shall include all necessary information for the
(6) No later than October 1, 44W 1974, every owner o total containment and cleanup of pollution, including but not

operator of a terminal facility shall obtain a registration limited to an inventory of equipment and its location, a table of
certificate. Hleenee The department shall issue a registration organization with the names, addresses, and telephone numbers
certificate lieenee upon the showing that the registrant can of all persons responsible for implementing every phase of the
provide all neeesoary required equipment to prevent, contain, plan, a list of available sources of supplies necessary for cleanup,
and remove discharges of oe and ethe pollutants. and a designation of priority zones within each region to deter-

(7) On or after a date to be determined by the department, mine the sequence and methods of cleanup. The state response
but in no case later than October 1, A4d9 1974, no person shall team shall act independently of agencies of the federal govern-
operate or cause to be operated any terminal facility without ment but is directed to cooperate with any federal cleanup
a terminal facility registration certificate issued by the depart-operation.
ment. No registration certificate shall be valid for more than (f) Requirements for minimum weather and sea conditions
one year unless revalidated by the department. Each applicant for permitting a vessel to enter port and for the safety and
for a terminal facility registration certificate shall pay the operation of vessels, barges, tugs, motor vehicles, motorized
registration certificate application a al Ileense fee and shall equipment, and other equipment relating to the use and operation
submit information, in a form satisfactory to the department, of terminals, facilities, and refineries, the approach and de-
describing the following: parture from terminals, facilities, and refineries and require-

(a) The barrel or other measurement capacity of the termi- ments that containment gear approved by the department be
nal facility, on hand and maintained by terminal facilities and refineries with

adequate personnel trained in its use.
(b) All prevention, containment and removal equipment, in-

cluding, but not limited to, vehicles, vessels, pumps, skimmers (g) Requirements that, prior to being granted entry into any
booms, chemicals, and communication devices to which the facili- port ths statethe master of a vessel shall report:
ty has access, whether through direct ownership or by contract 1. Any discharges of eil e ether pollutants the vessel has
or membership in an approved discharge cleanup organization. had since leaving the last port;

(c) The terms of agreement and operation plan of any dis- 2. Any mechanical problem on the vessel which creates the
charge cleanup organization to which the owner or operator possibility of a Ep411 discharge; and
of the terminal facility belongs.

3. Any denial of entry into any port during the current
(8) Upon showing of satisfactory containment and cleanup cruise of the vessel.

capability under this section, and upon payment of any the
registration certificate application fee required by the depart- Any person who shall make or cause to be made any false
ment under this section, ehaptep and the Meenee fee the ap- statement in response to requirements of this section or any
plicant shall be issued a registration certificate covering the other provisions of this chapter with a fraudulent intent shall
terminal facility and related appurtenances, including vessels be guilty of a felony of the second degree punishable as provided
as defined in §376.031 (12). in §775.082, §775.083 or §775.084, as required in §837.01.

(h) Requirements that any terminal facility causing orSection 7. Section 376.07, Florida Statutes, 1971, is amended pritting the discharge of a pollutant faciviolation of the
to read: provisions of this chapter and at other reasonable times be sub-

376.07 Regulatory powers of department.-The department ject to a complete and thorough inspection. If the department
shall from time to time adopt, amend, repeal, and enforce determines there are unsatisfactory preventive measures or

:dioage or te epi o discharges of ther pollutants into after notice and hearing in compliance with chapter 120,
the waters of this state or onto the coast of this state. suspend the registration until such time as there is compliance

with the department requirements.
(1) The regulations shall be adopted in accordance with the (i)+,- Such other rules and regulations as the exigencies

administrative procedure act, chapter 120. of any condition may require or as may reasonably be neces-
sary to carry out the intent of this chapter.

(2) The department shall adopt regulations including, but sary to carry out the intent of this chapter.
not limited to, the following matters: Section 8. Section 376.08, Florida Statutes, 1971, is hereby

(a) Operation and inspection requirements for terminal facil- repealed.
ities, vessels, personnel, and other matters relating to lieensee Section 9. Section 376.09, Florida Statutes, 1971, is amended
certification operations under this chapter, but shall not require to read:
vessels to maintain spill prevention and containment gear in 376.09 Removal of prohibited discharges.-
excess of federal requirements. and Npeeifially eqiig that
veesele traaportng patea wth state waters eah4 main- (1) Any person discharging pollutants as prohibited by
ain n b ^-ard ssh e in mbr.t gea s mAy be requir ' by We §376.041 shall immediately undertake to contain and remove
ldepatment with e crew trained i e ee et-f u e ger. the discharge to the department's satisfaction. Notwithstanding

the above requirement, the department may undertake the re-
(b) Procedures and methods of reporting discharges and moval of the discharge and may contract and retain agents

other occurrences prohibited by this chapter. who shall operate under the direction of the department.
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(2) Wheeve- o el o any ether pellutaat is dosehagd from treasurer to the credit of the fund and may be invested in
any t inal faei4ty te* sse! l in violati eff *&944, the such manner as is provided for by statute. Interest received
perse in* ehaige 4 the terminal feility oe veseel ehal4 pomptly on such investment shall be credited to the Florida coastal pro-
remov , eo ar-ange foe the remv ef the eml ep other pollutant. tection fund.
If the person in charge fails so to act, the department may ar-
range for the removal of such pollutant, except that if the (4)(a)-4- There is hereby levied, to be collected from and
ei4 e eothe pollutant was discharged into or upon the navigable paid by each registrant, an excise tax upon each registrant
waters of the United States, the department shall act in ac- for the privilege of operating a terminal facility and the hand-
cordance with the national contingency plan for removal of ling of all pollutants covered by this chapter EaSh egietra-t
e4 o eother such pollutant as established pursuant to the sha4 eebta4i from the de ent a eenee fo eeh of the
Federal Water Quality Improvcmt At e of 47, Pollution teminal facilitie's -of he the state and shall pay
Control Act, and the costs of removal incurred by the department therfe- r a annual lienee fee, the amount of which is to be
shall be paid in accordance with the applicable provisions of determined by the department upon the basis ef as measured by
said law. the tax units of the volume in barrel units [forty-two (42)

U.S. gallons at 60 ° Fahrenheit] of liquid pollutants transferred
(3) In the event of discharge the source of which is unknown, to or from the registrant.

any local discharge cleanup organization shall, upon the request
of the department or its designee, immediately contain and (b) The excise tax shall be one cent (10) per unit transferred
remove the discharge. No action taken by any person to contain until the balance in the fund equals or exceeds thirty-five
or remove a discharge, whether such action is taken voluntarily million dollars ($35,000,000.00). The fiscal year immediately
or at the request of the department or its designee, shall be following the period in which the balance in the fund equals
construed as an admission of liability for the discharge. or exceeds thirty-five million dollars ($35,000,000.00), no excise

tax per unit shall be levied unless:
(4) No person who, voluntarily or at the request of the per unit shall be levied unless:

department or its designee, renders assistance in containing 1. The balance in the fund is less than or equal to thirty
or removing il or ether pollutants shall be liable for any civil million dollars ($30,000,000.00). The fiscal year immediately
damages to third parties resulting solely from acts or omissions following the period in which the balance in the fund is less
of such person in rendering such assistance, except for acts than or equal to thirty million dollars ($30,000,000.00), the
or omissions amounting to gross negligence or willful mis- excise tax shall be and shall remain one cent (14) per unit
conduct. transferred until the fund again equals or exceeds thirty-five

million dollars ($35,000,000.00). The fiscal year immediately
(5) Nothing in this chapter shall affect in any way the right following the period in which the fund again is equal to or

of any person who renders assistance in containing or removing exceeds thirty-five million dollars ($85,000,000.00), the excise
i or eother pollutants to reimbursement for the costs of the tax and fund shall be controlled as when the fund first was

containment or removal under the applicable provisions of this equal to or exceeded thirty-five million dollars ($35,000,000.00),
law or the Federal Water Quality Improvement Aet of 7 or
Pollution Control Act or any rights which that person may
have against any third party whose acts or omissions in any 2. There is a discharge of catastrophic proportions, the re-
way have caused or contributed to the discharge of the e4 er sults of which could significantly reduce the balance in the
ether pollutants. fund. In the event of such a catastrophic occurrence, the gov-

ernor and cabinet as the head of the department of natural re-
Section 10. Section 376.10, Florida Statutes, 1971, as amended sources may, by rule, relevy the excise tax in an amount not

by chapter 73-326, Laws of Florida, is amended to read: to exceed one cent (1¢) per unit for a period of time sufficient

376.10 Personnel and equipment.-The department shall es- to maintain the fund at a balance of thirty-five million dollars
tablish and maintain at such ports within the state and other ($85,000,000.00) after payment of the costs and damages related
places as it shall determine such employees and equipment, to the catastrophic discharge. The excise tax provided for in
other than equipment furnished by the registrant lieenseo, as in this section shall be collected monthly by the department of rev-
its judgment may be necessary to carry out the provisions of this enue on the basis of records certified to the department of
chapter. The department may employ and prescribe the duties revenue and department of natural resources and shall be
of such employees, subject to the rules and regulations of the credited to the Florida coastal protection fund; provided, how-
division of personnel of the department of administration. ever, that for the purposes of this section, the excise tax on
The salaries of the employees and the cost of the equipment each unit of the pollutant shall be imposed only once at the
shall be paid from the Florida coastal protection fund estab- first transfer of the specific pollutant. Each tax unit of the
lished by this chapter. The department shall periodically con- specific pollutant shall only be considered once for the purpose
sult with other departments of the state and specifically with of this excise tax. This excise tax shall be in addition to all
the department of pollution control relative to procedures for other taxes imposed upon or pad by the registrant. e total
the prevention of discharges of oil and other pollutants into the eapsety o5f te termina4l faiity for e4 and ether pllutts
coastal waters of the state from offshore drilling production bt Be no even to eaceed $9. WLicense fees ff a part of a
facilities.yea Shall be prorated.

Section 11. Section 376.11, Florida Statutes, 1971, is amended 4 Whe never te ba *nee i the fund ehas e d the hlimt
to read: ried +nder 4t4 seetion, aend as lneg as it reman4s se,

lienoe fees shall be p*oeprtionately reduoed to eever only ad-
376.11 Florida coastal protection fund.- mniitratwe eipenste

(1) The purpose of this section is to provide a mechanism (5) Moneys in the Florida coastal protection fund shall be
to have financial resources immediately available for cleanup disbursed for the following purposes and no others:
and rehabilitation after a pollutant has been discharged, to
prevent further damage by the pollutant, and to pay for dam- (a) Administrative expenses, personnel expenses, and equip-
ages. It is the legislative intent that this section be liberally ment costs of the department related to the enforcement of this
construed to effect the purposes set forth, such interpretation chapter, subject to §376.18.
being especially imperative in light of the danger to the environ-
ment and resources. (b) All immediate costs involved in the abatement of pollu-

tion related to the discharge of eil ef petroleuma preduets e
(2)+4c The Florida coastal protection fund is established, theiry products ad ether pollutants covered by this chapter

to be used by the department as a nonlapsing revolving fund and the abatement of other potential pollution hazards as au-
for carrying out the purposes of this chapter. The fund shall thorized herein.
be limited to the sum of thirty-five million dollars ($35,000,000).
To this fund shall be credited all excise taxes, leense registration (c) All costs and expenses of the cleanup and rehabilitation
fees, penalties, judgments, and other fees and charges related to of water fowl, a*d ether wildlife, and all other natural re-
this chapter,. in1luding administrative epeosefs and seets sources damaged by the discharge of pollutants whether per-
ef removal ef di.charges e pellution. Charges against the fund formed or authorized by the department or any other state or
shall be in accordance with this section local agency.

(S)-24 Moneys in the fund not needed currently to meet (d) All provable costs and damages which are the proximate
the obligations of the department in the exercise of its re- results of the discharge of pollutants covered by this chapter
sponsibilities under this chapter shall be deposited with the to the limit of liability of the fund per occurrence.
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(6) The department shall recover to the use of the fund from the fund subject to the provisions of §876.12(5). A claimant's
the person or persons causing the discharge or from the federal submission of his claim to arbitration shall be a waiver of all
government jointly and severally all sums expended therefrom, other remedies.
including overdrafts, under paragraphs (b), and (c) and (d) of
subsection (5), except that recoveries resulting from damage (b) If the claimant and the person determined by the execu-ineluding overdrafts , under°paragraphs (b), (e) and (d) of (b) If the claimant and the person determined by the execu-
due to a discharge of a pollutant an oi e4slstien or other aim- tive director to be responsible for the discharge and the execu-
ilar disaster shall be apportioned between the Florida coastal tive director or his designee cannot agree to the amount of
protection fund and the general revenue fund so as to repay the damage award, the claim shall forthwith be transmitted
the full costs to the general revenue fund of any sums disbursed for action to the board of arbitration as provided herein. A
therefrom as a result of such disaster. claimant's submission of his claim to arbitration shall be a

waiver of all other remedies.
.)- Requests for reimbursement to the fund for the above

costs, if not paid within thirty days of demand, shall be turned (c) Each person's damage claim arising from a single oc-
'over to the deate f Met44ion eeatpo whieh, i epa- currence shall be stated in one application. Damages omitted

tion atto the dephartmnt of legafel affairs 7;sl6a~/ Ll- from any claim at the time the award is made shall be deemedtien .w the department of legal affairs. shag undem.!e the
for collectionwaived.

44. Upon petion 4o tei~ersa dteoi~ed te b i! f:- r (d) A person may bring a cause of action in a court of
Bmr.u- M* an- to the .unff54e jr.abstme eost undet L "-V W competent jurisdiction for any remedy allowable under law

see ~ ction- cp~ tih ~ SYrtmcnt - . . . thz * against a vessel or terminal facility causing or suffering a dis-
to thzhe depn frnm eay, ter *sen wce tdhcec charge of pollutants covered by this chapter. If a person dam-
moat finds thatYthe wsa drom ee apen-ee1 if' * u it " d" "" *- "aged by a discharge of a pollutant chooses to make a claim

.m.t.findA ta. thve .eee we iwas e esit «ef a"y .e the =9-against the fund and accepts payment from the fund, then the
1-4R-gF department shall be subrogated to any cause of action that the
An a f t i claimant may have had to the extent of such payment and

shall diligently pursue recovery on that cause of action pur-
2 Af et a 4 gernnnt, ether statc, federal, ep municipal; suant to subsection (4) of this section and §376.11(2). In

any such action the amount of damages shall be proved by the
8. A act Cod, whieh means an unforscable set ee - department by submitting to the court a written report of the

elusiv ened ly the vielenee a withut the in- amounts paid from the fund to claimants. Such written re-
tcrfecrcno e any hu agency port shall be admissible in evidence and the amounts paid from

the fund to the claimants stated therein shall be irrebutably
4A an t O O ission of * third party wIthout regad to presumed to be the amount of damages.

whether anj, s'eh set eF eission was eF wee not neglgeet
The fidiFgs e the department shall be eeondeuive7 as it is the (e) The fund is absolutely liable for claims proven under this
legislatiMe intent that the waier provided in this paagph section.
iea priAege eoferered, t a Mg Ae , (3) The board of arbitration shall consist of three (8) per-

Section 12. Section 376.12, Florida Statutes, 1971, is amended sons: one (1) to be chosen by the claimants, one (1) to be
to read: chosen by the persons determined by the department to have

caused the discharge or by the fund if the discharge is of
376.12 Liabilities and defenses of registrants and vessels unknown origin and one (1) person chosen by the first two

lioeenees.- (2) appointed members to serve as a neutral arbitrator. The
neutral arbitrator shall serve as chairman. If the two (2)

(1) Because it is the intent of this chapter to provide the arbitrators fail to agree upon, select, and name the neutral
means for rapid and effective cleanup and to minimize damages, arbitrator within ten (10) days after their appointment, then
any vessel liceenee and its agents or servants1 ielu14dig wesse! the department shall request the American Arbitration Asso-
destined r eo leaving a lieenseais terminal facility, who per- ciation to utilize its procedures for the selection of the neutral
mits or suffers a prohibited discharge or other polluting condi- arbitrator.
tion to take place within state boundaries shall be liable to the
fund state for all costs of cleanup oe ethe dm e incurrd (a) Arbitrators shall be named by their principals within
by the state up to an amount not to exceed fourteen million ten (10) days after the department receives notice of claims
dollars ($14,000,000.00) or one hundred dollars ($100.00) per arising from a discharge prohibited by §376.041. If either party
gross registered ton of such vessel, whichever is the lesser, and shall fail to select an arbitrator within the said ten (10) days
for dnmags riesutting infro a y te ethers, except that where the other party shall request the American Arbitration Asso-
the department can show that such discharge was the result ciation to utilize its procedures for the selection of such arbi-
of willful negligence or willful misconduct within the privity trator and the two (2) arbitrators shall proceed to select the
and knowledge of the owner or operator or agent thereof, such neutral arbitrator as provided in this section.
owner or operator shall be liable to the fund for the full amount (b) Hearings before boards of arbitrators shall be informal,
of such sums expended. Where a discharge of pollutants occurs and the rules of evidence prevailing in judicial proceedings need
from a registrant's terminal facility, recovery of costs of abate- not be required. The board shall have the power to adminis-
ment and cleanup shall be limited to an amount not to exceed ter oaths and to subpoena the attendance and testimony of wit-
eight million dollars ($8,000,000.00), except that where the nesses, the production of books, records and other evidence
department can show that such discharge was the result of relative or pertinent to the issues represented to them for deter-
willful negligence or willful misconduct within the privity mination. Such power shall be subject to the applicable Florida
and knowledge of the owner or operator, such owner or opera- Rules of Civil Procedure.
tor shall be liable to the fund for the full amount of such sums
expended. In addition, registrants and vessels shall be liable (e) Determinations made by a majority of the board shall
for damages in accordance with the terms of subsections (2) only be subject to judicial review for abuse of discretion in
and (3) of this section. the circuit court of the circuit or circuits in which the dis-

charge occurred.
(2) Any person claiming to have suffered damages as a re- c a Repre. 

sult of a discharge of pollutants prohibited by §S76.041 may (d) Representaton on the board shall not be deemed an ad-
apply within six (6) months after the cause of action arises mssn of liability for the disharge.
to the fund stating the amount of damage suffered as a result (4) It shall be the duty of the fund to diligently pursue
of the discharge. The department shall prescribe appropriate the recovery of any sum expended from the fund for damages
forms and details for such application, which application shall from the person determined to be responsible in accordance
include a provision requiring the applicant to make a sworn with the provisions of this chapter. All lawful defenses shall
verification of the damage claim to the best of his knowledge. be available to a person determined by the executive director
The department may, upon petition and for good cause shown, to be responsible for a discharge in a suit to recover any sum
waive the six (6) months limitation for filing damage claims. expended from the fund for damages. In any suit to enforce

claims of the fund for costs and expenses of cleanup or abate-(a) If the claimant and the person determined by the execu- ment or damages state under this chapter, it shall not be nec-
tive director to be responsible for the discharge and the execu- essary for the state fund to plead or prove negligence in any
tive director or his designee can agree to the damage claim, the form or manner on the part of the ieensee or any vesel person
department shall certify the amount of the award and the name alleged to be responsibl the forarge. the dischare The state
of the claimant to the treasurer who shall pay the award from fund damaged y dis ge prohibited by ch it
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need only plead and prove the fact of the prohibited discharge state, and any claim for damages by any injured person, may be
or other polluting condition and that it occurred. The only de- brought directly against the bond, the insurer, or any other
fenses of a person alleged to be responsible for the discharge person providing evidence of financial responsibility.
to an action for costs and expenses of cleanup or abatement
shall be to plead and prove that the occurrence was solely the (8)-+ Each owner or operator of a terminal facility or
result of any of the following or any combination of the fol- vessel subject to the provisions of this chapter shall designate
lowing: a person in the state as his legal agent for service of process

under this chapter, and such designation shall be filed with the
(a) An act of war; department of state. In the absence of such designation, the

. secretary of state shall be the designated agent for purposes of
(b) An act of government, either state, federal or munci-service of process under this chapter.

pal;
Section 14. Subsection (3) of section 376.16, Florida Statutes,

(c) An act of God, which means an unforseeable act exclu- 1971, is amended and subsection (4) is added to said section to
sively occasioned by the violence of nature without the inter- read:
ference of any human agency;

376.16 Enforcement and penalties.-
(d) An act or omission of a third party without regard to

whether any such act or omission was or was not negligent. (1) It is unlawful for any person to violate any provision of
this chapter or any rule, regulation, or order of the department

(5) The Florida coastal protection fund shall only be liable made hereunder. Violation shall be punishable by a civil penalty
for payments of thirty-five million dollars ($35,000,000.00) per of up to $50,000 to be assessed by the department. Each day
occurrence. In the event the total awards against the fund shall during any portion of which the violation occurs constitutes a
exceed the present balance of the fund, the claimants shall be separate offense
paid from the future income of the fund to the extent of the
liability of the fund. (2) Penalties assessed herein for a discharge shall be the

only penalties assessed by the state, and the assessed person(6) In the event the total awards for a single occurrence or persons shall be excused from paying any additional penalty
exceed thirty-five million dollars ($35,000,000.00), the awards for water pollution assessable under chapter 403 for the same
shall be paid on a pro rata basis. occurrence.

(7) In addition to the civil penalty, the pilot and the (3) The penalty provisions of this section shall not apply
master of any vessel or person in charge of any lieeneec' to any discharge promptly reported and removed by a leensee
registrant's terminal facility who fails to give immediate registrant in accordance with the rules, regulations and orders
notification of a discharge to the pert msnages department nd of the department.
or the nearest coast guard station shall be guilty of a felony
of the third degree, punishable as provided in §775.082, §775.083 Section 15. Section 376.18, Florida Statutes, 1971, is amended
or §775.084. After reporting a discharge a vessel shall remain in to read:
the jurisdiction of the department sufficient time to prove
financial responsibility for the damages resulting from the 376.18 Budget approval.-The department shall submit to
discharge. The pilot and master of a vessel which fails to each regular session of the legislature its budget recommenda-
remain in the jurisdiction of the department for a reasonable tions for disbursements from the fund- pursuant only to §876.11
time after notice of a discharge shall be guilty of a felony (5) (a). Upon appiev appropriation thereof, by the legislature,
of the third degree punishable as provided in §775.082, §775.083 the comptroller shall authorize expenditures therefrom as ap-
or §775.084. In no event shall the department detain the vessel proved by the department. Any funds expended from general
longer than twelve (12) hours after proving financial re- revenue pursuant to this act are to be returned to the general
sponsibility. The department shall, by rules and regulations, revenue fund from the Florida coastal protection fund in in-
require that the heeneee registrant designate a person at the ecrements as funds are generated, but shall be completely repaid
terminal facility who shall be the person in charge of that within five (5) years from the date of transfer.
facility for the purposes specified by this section. Section 16. Section 376.20, Florida Statutes, 1971, is amended

Section 13. Section 376.14, Florida Statutes, 1971, is amended to read:
to read: 376.20 Limitation on application.-Nothing in this chapter

376.14 Terminal facilities and vessels yeqaied to 44ie bond, shall be deemed to apply to the storage or transportation of
financial responsibility.- liquefied petroleum gas or to industrial effluents discharged

into the waters or atmosphere of the state pursuant to either
(1) Each owner or operator of a terminal facility or vessel, a federal or state permit. a pemit isoued by depaotfent f

including any barge, using any port in Florida shall be pollution oeentol.
required to establish and maintain under iles and egulti
prsecribcd by the ofna e f al rcoaursos, evidence of Section 17. Section 376.21, Florida Statutes, 1971, is amended
financial responsibility pursuant to federal laws and regulations. read:
Such evidence of financial responsibility shall be the only 376.21 Construction.-This chapter, being necessary for the
evidence required by the department that such registrant or general welfare and the public health and safety of the state and
vessel has the ability to meet the liabilities which may be its inhabitants, shall be liberally construed to effect the purposes
incurred under this act. based en the eapaeity ef the teminl set forth under this chapter and the Federal Water Quality
frt teA ge ef the ahip te eae ared, ed e Imppovemeat -Aet ef 1970 Pollution Control Act.
eHfiriH feets e tewhich Bhe veseel euld f>e aubj un
this ehaptWer .. ai.ei eoponoibiliety may be establih and Section 18. In the event that any provision of application of
maintained by aey oe a ecombinatieon, f the follwing this act is held to be invalid, it is the legislative intent that
metheds aeeeetbe to the depa:tment ithe other provisions and applications hereof shall not be thereby

EW I efdee of inurnefaffected.
/4+ Sroty bonids . payable to th,_ e gooew of the state, eon- „Section 19. This act shall take effect July 1, 1974.urety betA pyble to Me 0o S Me een-

ditioned to pay all osts and eipenses of the e.leandp of ai Senators Ware, Sayler, and Myers offered the following
-^eha. n e s n es t e t d r amendment to Amendment 11 which was moved by Senator

Ware and adopted:
*> QualifiCh a6 e -olf inouror-t e-. Amendment 11a-On page 20, line 21, strike the period and
*44 Other evidnee ef iwameia responoibility eotifa tory insert: ; provided however that when the amount of proven

to the depastnte damages exceeds the amounts available to any claimant from
+4 A bnd filed wih the deame hall be i by the fund such claimant shall have the right to proceed in the

a bendin4g eao eny antheifed to de business in the state, appropriate court for recovery of all proven damages not re-
covered from the fund. The department shall be a necessary

(2)4* Any claim for costs incurred by a terminal facility party to all arbitration and court proceedings under this section.
or vessel may be brought directly against the insurer or any
other person providing evidence of financial responsibility. Any Senator Ware moved the following amendments to Amend-
claim for costs of cleanup, civil penalties, or damages by the ment 11 which were adopted:
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Amendment lib--On page 20, line 14, strike (period) . and Amendment 11f-On page 26, line 22 insert: (4) Notwith-
insert: unless otherwise provided by this section. standing any other provision of law, it is unlawful to violate

sections 376.041, 376.06 or 376.15 or to fail to comply with see-
Amendment lic-On page 21, line 26, insert: The department tion 376.14, and any person so doing is guilty of a misdemeanor

is a necessary party to any arbitration or legal proceedings held of the first degree punishable as provided in sections 775.082,
pursuant to the provisions of this chapter. The department shall 775.083 or 775.084, in addition to the civil penalty. Reporting a
appear in any such proceedings and shall have the right to ap- prohibited discharge shall not be construed as an admission of
peal any decisions as provided by this chapter. guilt for the purposes of this subsection.

Senator Brantley moved the following amendment to Amend- Further consideration of Amendment 11f was deferred.
ment 11 which was adopted:

Amendment lid-On page 3, lines 27-28, strike tw.1ve i H *- The Journal of April 17 was corrected and approved as fol-Amendment l1d-On page 3, lines 27-28, strike twelve ha*- lows-
d-ed ga4er two hundred (200) barrels and insert: twelve
hundred barrels

Page 153, column 2, line 21, strike "184" and insert: 321

The President presiding

CO-INTRODUCER
Senator Sayler moved the following amendment to amend-

ment 11 which was adopted:
Senator Sayler was recorded as a co-introducer of SB 278.

Amendment lie-On page 10, line 28, strike "terminal facil-
ity" and insert: registrant The hour of adjournment having arrived, a point of order

was called and the Senate adjourned at 12:02 p.m. to convene at
Senator Sayler moved the following amendment to amend- 8:30 a.m., April 19, 1974, for the purpose of introduction and

ment 11: reference of resolutions, memorials, bills and joint resolutions.


